AN ACT
RELATI NG TO ROADS; REDUCI NG THE AMOUNT OF LOCAL MATCH
REQUI RED FOR LOCAL ROAD PROJECTS PURSUANT TO COOPERATI VE
AGREEMENTS W TH THE STATE HI GHWAY AND TRANSPORTATI ON
DEPARTMENT; AMENDI NG SECTI ONS OF THE NMVBA 1978 TO REQUI RE
THAT ALL GASCLI NE TAX REVENUES DI STRI BUTED TO MUNI CI PALI TI ES
AND CCUNTI ES BE USED FOR ROAD CONSTRUCTI ON AND | MPROVEMENT OR

OTHER TRANSPORTATI ON PURPOSES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-1-6.9 NWVSA 1978 (being Laws 1991,
Chapter 9, Section 11, as anended) is anended to read:
"7-1-6.9. DI STRI BUTI ON OF GASCLI NE TAXES TO
MUNI Cl PALI TI ES AND COUNTI ES. - -
A. A distribution pursuant to Section 7-1-6.1
NMSA 1978 shall be made in an amount equal to ten and thirty-
ei ght hundredths percent of the net receipts attributable to
the taxes, exclusive of penalties and interest, inposed by
t he Gasoline Tax Act.
B. The amount determ ned in Subsection A of this
section shall be distributed as follows:
(1) ninety percent of the anpunt shall be
paid to the treasurers of nunicipalities and H class counties
in the proportion that the taxable notor fuel sales in each

of the nmunicipalities and H class counties bears to the
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aggregate taxable nmotor fuel sales in all of these
muni cipalities and H class counties; and

(2) ten percent of the anmount shall be paid
to the treasurers of the counties, including H class
counties, in the proportion that the taxable notor fuel sales
out side of incorporated nmunicipalities in each of the
counties bears to the aggregate taxable nmotor fuel sales
outside of incorporated municipalities in all of the
counti es.

C. This distribution shall be paid into a
separate road fund in the nunicipal treasury or county road
fund for expenditure only for construction, reconstruction,
resurfacing or other inprovenent or maintenance of public
roads, streets, alleys or bridges, including right-of-way and
mat erials acquisition. Mney distributed pursuant to this
section may be used by a nunicipality or county to provide
mat chi ng funds for projects subject to cooperative agreenents
entered into with the state hi ghway and transportation
departnment pursuant to Section 67-3-28 NVSBA 1978. Any
muni cipality or H class county that has created or that
creates a "street inprovenent fund" to which gasoline tax
revenues or distributions are irrevocably pledged under
Sections 3-34-1 through 3-34-4 NVSA 1978 or that has pl edged
all or a portion of gasoline tax revenues or distributions to

t he paynent of bonds shall receive its proportion of the
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di stribution of revenues under this section inpressed with
and subject to these pledges."”

Section 2. Section 7-1-6.26 NVSA 1978 (being Laws
1987, Chapter 347, Section 11, as anended) is amended to
read:

"7-1-6.26. COUNTY GOVERNMENT ROAD FUND- - DI STRI BUTI ON. -

A.  For the purposes of this section,

"di stributable amount” neans the anpbunt in the county
government road fund as of the |last day of any nonth for
which a distribution is required to be nade pursuant to this
section in excess of the balance in that fund as of the |ast
day of the preceding nonth after reduction for any required
di stributions for the precedi ng nonth.

B. The secretary of highway and transportation
shal |l determne and certify on or before July 1, 1987 and on
or before July 1 of each subsequent year the total mles of
public roads mai ntai ned by each county pursuant to Section
66- 6-23 NMBA 1978. For the purposes of this subsection, if
the certified mleage of public roads maintained by a county
is less than four hundred mles, the state treasurer shal
i ncrease the nunber of mles of public roads maintai ned by
that county by fifty percent and revise the total mles of
public roads maintained by all counties accordingly. Except

as provided otherwi se in Subsection D of this section, each
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county shall receive an anpunt equal to its proportionate
share of miles of public roads maintained, as the nunber of
mles for the county may have been revised pursuant to this
subsection, to the total mles of public roads maintained by
all counties, as that total may have been revised pursuant to
this subsection, tines fifty percent of the distributable
anount in the county governnent road fund.

C. Except as provided otherwi se in Subsection D
of this section, each county shall receive a share of fifty
percent of the distributable anbunt in the county governnent
road fund as determned in this subsection. The anmount for
each county shall be the greater of:

(1) twenty-one cents ($.21) nultiplied by
the county's popul ati on as shown by the nost recent federa
decenni al census; or

(2) the proportionate share that the taxable
gal l ons of gasoline reported for that county for the
preceding fiscal year bear to the total taxable gallons of
gasoline for all counties in the preceding fiscal year, as
determ ned by the departnment, multiplied by fifty percent of
the distributable anpunt in the county governnent road fund.

If the sumof the amounts to be distributed pursuant to
Par agraphs (1) and (2) of this subsection exceeds fifty
percent of the distributable anbunt in the county governnent

road fund, the excess shall be elimnated by nmultiplying the
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anmount determned in Paragraphs (1) and (2) of this
subsection for each county by a fraction, the numerator of
which is fifty percent of the distributable anbunt in the
county governnent road fund, and the denom nator of which is
the sum of anmounts determned for all counties in Paragraphs
(1) and (2) of this subsection.

D. If the distribution for a class A county or
for an H class county determ ned pursuant to Subsections B
and C of this section exceeds an anmobunt equal to one-twelfth
of the product of the total taxable gallons of gasoline
reported for the county for the preceding fiscal year tines
one cent ($.01), the distribution for that county shall be
reduced to an anmount equal to one-twelfth of the product of
the total taxable gallons of gasoline reported for the county
for the preceding fiscal year tinmes one cent ($.01). Any
anmount of the reduction shall be shared anong the counties
whose distribution has not been reduced pursuant to this
subsection in the ratio of the amounts conputed in
Subsections B and C of this section.

E. If a county has not nmade the required mleage
certification pursuant to Section 67-3-28.3 NVBA 1978 by My
1, 1988, and by April 1 of every year thereafter, of the year
for which distribution is being nmade, the secretary of
hi ghway and transportation shall estimate the m | eage

mai nt ai ned by those counties for the purpose of naking HB 685
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distribution to all counties, and the amount cal cul ated to be
di stributed each nonth to those counties not certifying

m | eage shall be reduced by one-third each nonth for that
fiscal year and that anmount not distributed to those counties
shall be distributed equally to all counties that have
certified mleages.

F. Distributions nade to counties pursuant to
this section shall be deposited in the county road fund to be
used for the construction, reconstruction, resurfacing or
ot her inprovenent or maintenance of the public roads and
bridges in the county, including right-of-way and material s
acqui sition. Mney distributed pursuant to this section may
be used by the county to provide matching funds for projects
subject to cooperative agreenents entered into with the state
hi ghway and transportati on department pursuant to Section 67-
3-28 NMSA 1978."

Section 3. Section 7-1-6.27 NVSA 1978 (being Laws
1991, Chapter 9, Section 20, as anended) is amended to read:
"7-1-6.27. DI STRI BUTI ON- - MUNI CI PAL RQOADS. - -

A. A distribution pursuant to Section 7-1-6.1
NMSA 1978 shall be made to nunicipalities for the purposes
and anounts specified in this section in an aggregate anount
equal to five and seventy-six hundredths percent of the net
receipts attributable to the gasoline tax.

B. The distribution authorized in this section
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shall be used for the foll ow ng purposes:

(1) reconstructing, resurfacing,
mai nt ai ni ng, repairing or otherw se inproving existing
all eys, streets, roads or bridges, or any conbination of the
foregoing; or laying off, opening, constructing or otherw se
acquiring new alleys, streets, roads or bridges, or any
combi nati on of the foregoing; provided that any of the
foregoing i nprovenents may include, but are not limted to,
the acquisition of rights of way;

(2) to provide matching funds for projects
subject to cooperative agreenents with the state hi ghway and
transportation department pursuant to Section 67-3-28 NVBA
1978; and

(3) for expenses of purchasing, maintaining
and operating transit operations and facilities, for the
operation of a transit authority established by the nunici pal
transit law and for the operation of a vehicle em ssion
i nspection program A nunicipality may engage in the
busi ness of the transportation of passengers and property
within the political subdivision by whatever nmeans the
muni cipality may deci de and may acquire cars, trucks, notor
buses and ot her equi pnment necessary for operating the
business. A nunicipality may acquire | and, erect buil dings
and equip the buildings with all the necessary machi nery and

facilities for the operation, maintenance, nodification,
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repair and storage of the cars, trucks, notor buses and ot her
equi pnent needed. A nunicipality may do all things necessary
for the acquisition and the conduct of the business of public
transportati on.

C. For the purposes of this section:

(1) "conputed distribution amount” neans the
di stribution anmount cal culated for a nmunicipality for a nonth
pursuant to Paragraph (2) of Subsection D of this section
prior to any adjustnents to the anmount due to the provisions
of Subsections E and F of this section

(2) "floor anount" neans four hundred
sevent een doll ars ($417);

(3) "floor municipality" nmeans a
muni ci pal ity whose conputed distribution anbunt is |ess than
the fl oor anmount; and

(4) "full distribution nmunicipality" neans a
muni ci pal ity whose popul ation at the |last federal decenni al
census was at |east two hundred thousand.

D. Subject to the provisions of Subsections E and
F of this section, each nunicipality shall be distributed a
portion of the aggregate anpunt distributable under this
section in an anount equal to the greater of:

(1) the floor anopunt; or

(2) eighty-five percent of the aggregate

amount distributable under this section tines a fraction, the HB 685
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nunerator of which is the nunicipality's reported taxable
gall ons of gasoline for the i mmedi ately preceding state
fiscal year and the denom nator of which is the reported
total taxable gallons for all municipalities for the sane
peri od.

E. Fifteen percent of the aggregate anmount
di stributabl e under this section shall be referred to as the
"redi stribution anbunt”. Beginning in August 1990, and each
month thereafter, fromthe redistribution anount there shal
be taken an anmount sufficient to increase the conputed
di stribution amount of every floor nmunicipality to the floor
amount. I n the event that the redistribution amunt is
insufficient for this purpose, the computed distribution
amount for each floor municipality shall be increased by an
anmount equal to the redistribution amount tinmes a fraction
t he nunerator of which is the difference between the fl oor
anmount and the nunicipality's conmputed distribution anmount
and the denom nator of which is the difference between the
product of the floor anmpunt nultiplied by the nunber of fl oor
municipalities and the total of the conputed distribution
anmounts for all floor municipalities.

F. If a balance remains after the redistribution
anmount has been reduced pursuant to Subsection E of this
section, there shall be added to the conputed distribution
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di stribution nmunicipality nor a floor municipality an anount
that equals the balance of the redistribution anbunt tinmes a
fraction, the nunerator of which is the conmputed distribution
anmount of the municipality and the denom nator of which is
the sum of the conputed distribution anmounts of al
municipalities that are neither full distribution

muni ci palities nor floor nunicipalities.”

Section 4. Section 67-3-32 NVBA 1978 (being Laws 1983,
Chapter 38, Section 1) is anmended to read:

"67-3-32. COOPERATI VE AGREEMENTS- - PREFERENCE. - - I n
entering into cooperative agreenents pursuant to Section 67-
3-28 NMBA 1978, the state highway conmm ssion shall give
preference to political subdivisions of this state if the
subdi vi sion contributes an anount equal to at |east twenty-
five percent of the project cost."

Section 5. EFFECTI VE DATE. --The effective date of the

provi sions of this act is August 1, 1999.
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